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Agenda

I. DOJ’s Enforcement Priorities

II. Impact on FCPA Enforcement 
& Alternative Enforcement 
Mechanisms

III. Best Practices for Navigating 
Anticorruption Investigations

IV. Recent Trends

V. Q&A
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Eric Nitz

 Eric Nitz handles complex disputes and 
investigations—mostly white-collar criminal and 
enforcement matters, but also business disputes—
from their earliest stages through appeal.

 Mr. Nitz has helped many clients successfully 
navigate high profile and politically sensitive 
investigations, and he has resolved white collar 
matters confidentially, persuading the government 
to close an investigation without bringing charges.

 He has won significant victories for clients, both at 
trial and on appeal.

 Before joining MoloLamken, Mr. Nitz served as a 
law clerk to the Honorable Joel M. Flaum of the 
United States Court of Appeals for the Seventh 
Circuit.

enitz@mololamken.com
202.556.2021

mailto:enitz@mololamken.com
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Ken Notter

 Ken Notter is a trusted advocate for clients 
facing criminal charges or high-stakes business 
disputes. He has litigated—and won—at every 
level of the judicial system, from trial courts to 
the U.S. Supreme Court.

 In his last two criminal trials, Mr. Notter won a 
complete acquittal in a high-profile campaign 
finance prosecution and, most recently, he 
persuaded the court to dismiss all charges with 
prejudice after a closely watched fraud trial.

 Before joining MoloLamken, Mr. Notter clerked 
for the Honorable Jerome A. Holmes of the 
United States Court of Appeals for the Tenth 
Circuit and the Honorable Gerald J. Pappert of 
the United States District Court for the Eastern 
District of Pennsylvania.

knotter@mololamken.com
202.893.6476

mailto:knotter@mololamken.com
mailto:knotter@mololamken.com
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DOJ’s Priorities
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Formal Rulemaking

 With a few exceptions, federal law vests “all functions” of the 
Department of Justice “in the Attorney General.”  28 U.S.C. §509. 

 Some statutes specifically authorize the Attorney General to 
“promulgate regulations.”  E.g., 42 U.S.C. §12134(a). 

 Under the Administrative Procedure Act, the Attorney General (or a 
delegated subordinate) may issue formal rules according to the ordinary 
notice-and-comment procedure.  See 5 U.S.C. §553.

 But the Department need not follow the notice-and-comment procedure 
to issue “interpretative rules, general statements of policy, or rules of 
agency organization, procedure, or practice.” 5 U.S.C. §553(b)(4)(A).
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The Justice Manual
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Principles of Federal Prosecution
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Principles of Federal Prosecution
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Principles of Federal Prosecution
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Principles of Federal Prosecution
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Principles of Federal Prosecution of Businesses
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Evolution 
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How DOJ Signals Its Priorities

 Budget requests

 Press releases

 Speeches

 Congressional testimony

 Social media
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AAG Galeotti’s May 2025 Memo
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AAG Galeotti’s May 2025 Memo

1. Waste, fraud, and abuse

2. Trade & customs fraud

3. Fraud perpetrated through 
“variable interest entities”

4. Fraud that victimizes U.S. 
investors

5. Conduct that threatens national 
security

6. Material support by corporations 
to foreign terrorist organizations

7. Complex money laundering

8. Violations of the Controlled 
Substances Act and Federal 
Food, Drug, and Cosmetics Act

9. Foreign bribery that impacts 
U.S. national interests

10. Crimes involving digital assets 
that: (1) victimize investors, 
(2) advance other criminal 
conduct, or (3) willfully facilitate 
significant criminal activity
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AAG Galeotti’s May 2025 Memo



18

2026 Corporate Enforcement Policy
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2026 Corporate Enforcement Policy
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2026 Corporate Enforcement Policy
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2026 Corporate Enforcement Policy
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2026 Corporate Enforcement Policy



23

National Fraud Enforcement Division
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FCPA Enforcement
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Attorney General’s Memorandum – Feb. 5, 2025
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Attorney General’s Memorandum – Feb. 5, 2025

 Required FCPA Unit to “prioritize” investigations 
related to “foreign bribery that facilitates the 
criminal operation” of cartels & Transnational 
Criminal Organizations (“TCOs”)

 Bribery of foreign officials to facilitate human 
smuggling and narcotics/firearms trafficking

 Suspended the requirement of Criminal Division 
authorization for FCPA investigations involving 
cartels and TCOs
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The Pause – Feb. 10, 2025
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Executive Order – Feb. 10, 2025

 Stated that FCPA enforcement had been 
“stretched beyond proper bounds” in ways that 
“harm[] the interests of the United States”

 Punished American businesses for conduct that 
is routine or normal in other countries, harming 
American competitiveness
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Executive Order – Feb. 10, 2025

 Instituted 180-day pause on FCPA enforcement

 AG required to review pending FCPA 
enforcement actions

 Issue updated guidance and policies for FCPA 
enforcement that adequately “prioritize 
American interests, American competitiveness 
with respect to other nations, and the efficient 
use of Federal law enforcement resources.”

 Future FCPA enforcement must be approved by 
AG
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The Blanche Memo – June 9, 2025

 Implements overall focus and purpose of 
promoting and advancing American 
interests and the interests of American 
companies

 Four main criteria to consider:

• Cartels and TCOs

• Competitiveness for U.S. companies

• U.S. national security interests

• Serious misconduct/individual 
culpability
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Cartels and TCOs

 Focus FCPA enforcement on foreign bribery by cartels or 
transnational criminal organizations, including money 
launderers and transactions involving shell companies

 Focus on foreign officials who accept bribes from cartels 
and TCOs

 Orient FCPA work toward the goals outlined in February 5, 
2025 Bondi Memo
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Competitiveness for U.S. Companies

 Focus on conduct that causes economic injury to U.S. 
persons competing in the international market

 Identifying and prioritizing individuals or companies that 
skew markets and disadvantage law-abiding U.S. 
companies

• Focus is on the victim, NOT nationality of target

 Specific and identifiable U.S. entities who are denied fair 
access to compete or injured economically by the 
misconduct

 Use FEPA to target foreign officials who shake down U.S. 
companies
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Threatens National Security

• Focus on international 
corruption in sectors like 
defense, intelligence or 
critical infrastructure 
where corruption can 
threaten or impair 
American national 
security interests
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Strong Indicia of Corruption

 Focus on high-value bribes, the use of sophisticated efforts 
to conceal the payments, or other fraudulent conduct or 
obstruction of justice

 Increased focus on “individuals” – specific bad actors 
responsible for the misconduct rather than focusing on the 
company as a whole

 Greater focus on cases foreign authorities are unwilling to 
pursue

 More expansive view of “grease payments” and less focus 
on routine (in the foreign market) business practices or de 
minimis payments 
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Practical Consequences

 Head of the Criminal Division (or above) must approve all 
new FCPA enforcement actions

 Fewer FCPA enforcement actions

 De-white-collar-ification of FCPA

 Greater receptivity to reports by American companies who 
feel harmed by foreign corruption

 Greater receptivity to arguments that payments were 
“grease payments” or are otherwise necessary to 
effectively compete in foreign market
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Alternatives to FCPA Enforcement in U.S.

 State attorneys general

• Unfair competition laws
• Cal. Bus. & Prof. Code 17200 et seq.
• N.Y. Gen. Bus. L. 349(a)

• California AG Rob Bonta Legal Advisory – April 2, 2025

 Private Plaintiffs

• Securities fraud suits (15 U.S.C. 78j)

• RICO (18 U.S.C. 1961-1968)

• Qui tam actions under False Claims Act (31 U.S.C. 
3729)
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Alternative Enforcement: Foreign Regulators
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Navigating the 
Landscape
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Priorities Matter

 The Department of Justice has clear priorities right now: cartels, 
immigration, health care fraud, and tariff evasion.

 FCPA cases generally are not a priority, but individual cases may be if 
they implicate other priorities.  

 Identifying where a case falls on the spectrum of the Department’s 
priorities will inform later strategic decisions.
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Remember the Statute of Limitations 

 The FCPA uses the five-year “catch all” provision in 18 U.S.C. §3282 
(criminal) and 28 U.S.C. §2462 (civil).

 But remember prosecutors can toll the limitations period while seeking 
evidence located in a foreign country. 18 U.S.C. §3292

 And if prosecutors charge a conspiracy, the limitations period starts only 
with the last overt act in furtherance of the conspiracy.  See Fiswick v. 
United States, 329 U.S. 211 (1946).
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Remember the Statute of Limitations 
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Consider Self-Disclosure

 Department policy rewards self-disclosure and prosecutors may be 
more inclined to offer a declination in the current environment.  

 Examine the new Department-wide Corporate Enforcement Policy as 
clients may qualify for an automatic declination.

 Robust compliance programs are key to securing leniency, even with 
self-disclosure.
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Consider Self-Disclosure
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Use New Tools Creatively but Responsibly
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Don’t Forget the Basics

 Trust is earned, and it is a two-way street.

 Preserve, preserve, preserve.

 Set clear expectations and act promptly.
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Recent 
Developments
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FCPA Enforcement in 2025: By the Numbers

Source: Gibson Dunn
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DOJ Review of FCPA Cases

 Cases dropped or curtailed

Indictment of two Cognizant executives dismissed

Glencore monitorship terminated

Early dismissal of informations, DPAs, & NPAs

 Other individual prosecutions proceeding
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Liberty Mutual

 August 7, 2025 “declination” letter 

• Declined prosecution “despite evidence of bribery 
committed by certain employees”  

 “Disgorgement” resolution – $4.7 million in profits

 Declination was based on the factors set forth in 
Criminal Division’s Corporate Enforcement and 
Disclosure Policy, revised May 2025 
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Indictment of Ramon Rovirosa Martinez

 First FCPA action after DOJ’s “pause”

 Indicted and convicted for paying bribes to 
obtain contracts from PEMEX officials 

 Motion on pretrial release alleged Rovirosa has 
“ties to Mexican cartel members”
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TIGO Guatemala DPA

 TIGO paid $118 million and entered two-year 
DPA

 Alleged to have paid cash bribes to Guatemalan 
legislators

 Banker who helped generate cash for bribes 
also laundered money for cartels
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Conviction of Charles Hunter Hobson

 Paid bribes to Egyptian government officials in 
exchange for receiving $140 million in coal 
supply contracts for Corsa Coal Corp.

 Significant indicia of corruption

 Sophisticated means of concealment, 
mechanisms for paying bribes and kickbacks
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Conviction of Carl Zaglin

 Paid bribes to Honduran officials to secure 
contracts for Georgia-based supplier of law 
enforcement uniforms

 Significant indicia of corruption

 Sophisticated means of concealment, 
mechanisms for paying bribes
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Balt SAS, David Ferrera, and Marc Tilman

 Scheme by French medical device company to 
bribe physicians at a state-owned hospital

 Balt SAS received a declination and paid 
disgorgement of $1.2 million

 Ferrara and Tilman – Balt executives – charged 
in California
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Questions?

For questions, please contact us at: 

enitz@mololamken.com
knotter@mololamken.com
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“Known for its meticulous attention to 
detail and for pushing cases toward 
trial where its stars can shine”

“One of the top litigation firms in the US”
“Brilliant lawyers, with courtroom savvy and 
the best brief writing teams you can find”

“Fearless in court”

“All-star litigation shop”

“One of the country’s most 
prestigious litigation boutiques”

“Fanatical about preparing its 
cases, staying focused on the 
outcome instead of the process”

“Brilliant, fast, and 
easy to work with”

“A uniformly excellent team”
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